OFFICE OF THE CHIEF COMMISSIONER OF
CENTRAL EXCISE, CUSTOMS & SERVICE TAX,
KERALA ZONE, C.R. BUILDINGDG, .S PRESS ROAD, COCHIN-18
Tel-0484-2394100 Fax-2397614 -7

Email: cccochin@excise.nic.in.

|

Central Excise, Customs and Service Tzix, Kerala Zone js proposing to empanel additional
Senior / Junior Standing Counsels into the Pahel, for handling cases of Indirect Taxation cases
before various High Courts, Tribunals and other Courts for a period of three years.

The process of empanelment of Senior / Junior standing Counsels in line with CBEC |
instructions dated 5/12/2007 has been initiated uider Cocliin, .Tri'vandr'um and Calicut Central Excise,
Custom House,. Cochin and Customn (Preventive),}:gCOChin, Cdmlnissianrates, for cases relating to
Central Excise, Customs and Service Tax. _

Willingness from eligible '-ac_h?oca;[es well versed in Customs "Central Excise and Serwce Tax
matters who handle the cases in High .Cour'ts‘ Tr lbunals or other Courts are hereby invited. The eligible
advocates may submit their wﬂhngness in the preseribed Proforma ‘A/A-1 to the Chief Commissioner
of: Central Excise, Customs & Service Tax, C.R. Building, I.S.Pfess' Rdaa, Cochin-18 on or before 30"
Jully ,2010. ' l

. The procedure for appbiﬁtment of Counsels and Proforma ‘A/A-1° is ﬁploc ed on. website at

‘wwiw.cenexcisekochi.gov.in’

ADDITIONAL CO MIS SIONER (CCO)




ANNEXURE - I _
1. Category and gualification of Counsels:

. Counsels are engaged by the department for representing the departrnenf before different
High Couwrts/other judicial bodies-in cases relating to the indirect taxation. The Counsels

engaged by the department will fall into three categories viz-.

- a. Junior Standing Counsels

b. Senior Standing Counsels

¢ Standing Counsels

o Quahﬁcanons of each category of counse} wili be as under:

A: Junior Standing Counsel In order to be ehg1ble for appomtment as Junior Standmg
Counsel a person should’

i. be enrolled/.registercd as an advocate with the High Court

i, have a minimum expenence of L}lg_y_g_rg of handling preferably Customs and Central
Excise and Service Tax matters before High Courts or Tribunals )

.. OR
Have been an officer of the Custom & Centml Excise Department who retxred/res;gned
from -the "post of Additional Commissioner of Custom/Excise or below and is

enrolled/registered as an advocate in the High Court. Provided that he has not been -

- removed/dismissed or compulsorily retired from sérvice. on account of disciplinary action .
' against him and no dxscxphnary prot:eedmg under sefvice rules or pens:on ruleés is pending

: agamst him,

B. Senior Standing Counsels: In orderto be ehglble for appomtment as Senior Standmg

~ Counsel a person should

i be enrolledlreglstercd as an advocate with. the High Coun

" ii. . have a minimum experience of ﬁw_ygm of handhng preferably Customs and Central
: Exclse and Service Tax matters before High Courts or Tnbtmals :

"OR -

Have been an officer of the Custom and Central Excise Department. who. mtm:d/remgned .
- from the post of Commissioner of Customs / Central Excise “or above or rehredfresngued as

Member/Vice Président/President of CRBSTAT/Setflement - Commission - and s
enrolled/registered as.an advocate in the High Court - Provided that he has riot been

B removed/dismissed or compulsorily retired from service on account of du.c:phnary action
against him and no disciplinary procee,dmg under semce rules or pensxon rules is pendmg'
agmnsttnm

C, Standmg Counsels: In a station where counsels do nat have sufficiént experience to be

‘appointed as Senjor Standing Counsels; the senior most among the panel of Junior Standing:

Counsels of the Department at that station may be designated by the Chief Commissioner
of Custom/Central Bxcise a5 .the Standing- Counsel while other ‘Counsels should be

~ categorized as Junior Standing Counsels.
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The Standing Counsel so designated shall perform the function of arguing cases: before the
Hon’ble High Court/CESTA T/other forums in the absence of a Senior Standing Counsel.

2. Appointment of Coungéls.

2.1 For the purpose of appointment, the Chief Commissioner of Custom/Central Excise
will eall for applications in Proforma —A-& A-T ( a5 applicable), either by advertisement in
local newspapers, -or from the Bar. Ccnmcﬂ of Bigh Court or otherwise, Terms and
conditions of appoittinent should'be in aocordancc with Annexure I & Has enclosed )

2.2 Particulars of the applicants’ expertise in handling indirect tax matters by the applicant
will be examined by the Chief Commissioner of Custom/Central Excise matters and an
evaluation report along with recommeéndation of the Chief Commmsioner ooncernod will bé
sent to the Board in Proforma - -B

23, The First appointment ofeach Counsel shall normally be for a penod of thrce years.

3. I’er‘formance Review:

The followmg procedure shall be adopted for nwxewmg performance of the Counsels.
appointed by the dcpartment

4. The Commxssmncr of Custoims, lCemraI Excise having junsdictlon over a case shall -

submit a half yearly report to the Chief Commissioher in Proforma-C in respect of the

- cases represented by the Coxmsels : ) ~

' b. On the basis of the. reports received from the Comtmssmners tha Chlef Commmsmners -

will review the performance of the appointed Counisels every year before 30™ Tune of each
yedr snd send ; an annuzal report to the Board in Proforma-D.

4, Renewal ofappointment"

4.1 Proposajs for renewal of terms of the Counsels should be ‘stibmitted to the Board at least

3 months before the expiry of the e:tlstmg term.

4. 2 The renewal of a term of & Counsel can be madc fora period of three yeats if his
performanée is found to be satxsfactory Before riaking recommendatton for - _

renewal of appointment of the Counsel, the Chief- Commlssmner should necessa.mly make an
evaluation of the performanée of the Counsel duting the preceding term and forward itto
the Board alongwith the proposal for rerewal in Profarma -E. .

5. Allocation of cas_w to Counse]: ~

The Chief Conmséxonér of Customs/Central Excise will be overall in chﬁrge of entire

litipation work on behalf of the Commssxonerates failmg within his Junsdlchon. In respect

of :

casw ‘taken up by the: DGDRI!DGCEI, the DG concemed will be'the mcharge Allotation
of cases to the Counsel may be riade by the Chief Oommssxoner/Duecmr Geneml or by the

Commiissioner/Director authorized by them ' _ _



6. Termination of appointmentfresignnﬂon:

" The appomtcuenﬁempanclment of the Counsel would be terminabie on one month’s nonce
in writing by either 31de withont assigning any reason. :

7. Duties of the Counsel

The Counsel shall ' ‘
(i) appear'in the High Court in the cases assigned to him and also appe,ar if so required on

behalf of the Department, in other High Courts, Tribunals, BIFR , AATFR/ DRT / other

Tribunals/ Setilement Commission, Commissioner (Appea!s) and other courts and statutory
bodies; , :

() give logal advice to the Depa.rtmént on such civil, cﬁminal' and revenue matters
pertaining to indirect taxes and such other matters arising in the course of administration of
the Department as are referred to him by the officers of the Department including:

(a) examination and settling of drafts of legal nature;

(b). drafting of applications, petitions etc. to be-filed in courts of law;

(¢) prompt removal/curing of defects in appeals/pcnnons filed, as may be
pomted out by theregistry.

(i) Wwhen any case attended to. by h]m is decided against the Departmcnt, gwe his, opuuon

regarding the advisability of filing an appeal fmm such a decision’ not later than 5 worklng_

* days of the order( kuchha copy).

frv) apply for the copy of the Judgcment of the Court in & case attended by him on the
samé day or the next day-and provide the same within 10 days of the receipt of the order
(excludmg the time taken by the Court in preparation of the copy);

" (v} if required, render all ‘assistaricg to the Law Officers, Advocdte General of the State
~ Government, Special or Senior Counsel, who may be engaged in 2 parnclﬂar case before
the Supreme Court, Htgh Courts Tnbunal, ete; _ _

(vi) keep the department mformed of the important developmems in the case from time to

time particularly with regard to drafting, filing of papérs, dates of hearmg of the case, order
of thq Courton thc date of its’ pronouncement , supplying copies of judgement etc

£ i e e it o A

‘(vu) furnish to ‘the. Department monthly statginent about the cases rcpresented by him

~ before the High Court or any other authonty

' (vm) perfonn such other duties of legal nature, which may be ass1gned to him hy the
Department.

‘8 Right to pri\kate practice

- The Counsel will have the right of private practice, which should not however, interfere
with the efficient discharge of work of the Department but he'shall not advise, hold briefsor
appear against the Departinent before any authority, tribunal or court in matters under the
smtutes relatmg to mdlrect taxes )
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If the counsel happens to be a partner of the firm of lawyers or solicitors, it will be
. incumbent on: the firm, not to take up any case against the Department in the same High

Court, before any authonty, tribunal or any case arising in other courts out of thosc cases
" e.g. appeals and revision in the High Court or the Supreme Court. '

ANNEXURE —~II

1 ‘Schedule of Fees and allowances

The fees and allowances. for Senior Standing Counseis are given. hcreunder The
Standing Counsels and Junior Stnding Counsels shall bo entitled to only 1/3™ of the
amount specified against each ifem of work (except item no. 7). The Junior Standing
Counsel shall not be entitled to retamershlp payable to Sr. Standing Counsel and Standing
Counsel mentioned at S.No.7 below ) S

1. For appearance in the High Court |

Appeais under section 130/130A of the N Rs.4500/-
Customs Act 1962/Section 35G/35H of -
Central Excise Act, 1944 !Flnance Act 1994/
Civil or Criminal Writ Petition unider
Articles 226 and 2277 of the Constitation/
orders made in sach Petition, including :
appearance at admisslon -Stage/ for casas before other Authoritiu

_ However, for ‘each substannal and - effective heazmg, followmg the first “hearing - an -
adiditional. fees of. Rs.2000/- per. subsmntxal and eﬁ'ectwe heanng may be paid as refresher
- fees.

2, Certificite df fitness . . . Rs.1500/- (for each
' : _ o ) application)
3, For Civil Miscellaneotts oo Rs, 1500/ per case
" Application ‘ .- : :
4.. For Civil or Criminal revision " Rs. 2100/- per case
Petition o

5. Fogdrafting pleadings, Rs. 1500/~ pe case
written stafements in sults,counter ' -
affidavits/returns/answers pleading

to the writ petition, grounds of
appezl, etc. application for leave
" .~to appeal to Supreme Court ;

" If substantially identical afﬁde,vits,mitten .
statements etc.are drafted in connected cases,
only one drafting fee will be payable iz the'
mamcaseandnosepamtedmfungfeemnbe o ‘
payablemconnectedcases e : o .

6. Written opinion T . '
Other than what is referred in ' -Rs. 800/~ per case
Para 7(iii) of Annexurel : '



7. Retainership

- The senior Standmg Counsel and Standing Counsel will be entitled toa -,

Retainership of Rs. 6,000/ per month (which inchides charges for staff, .
office rent, postage and all other establishment « charges): . :

8. Clerkage

Clerkage at the rate of 10% of the hearing fee subject to-a maximum of .
Rs.3,600/- in a case or batch of cases before the I-hgh Court.,

9. Qutof pocket expenses

-The amount required for court fees at the time of filing a case and other miscelaneoiss

expenses should be paid to the Counsel in advance by the Commissioner concerned. An
account of the expenses incutred should be rendered-io the Comm1ssmner w}nle presenting

the finial bill.
10. Perquisite

The reimbursement of telephone expenditure, subject to a maximum of Rs. 1,000/- per
month, shall be made by the Commissioner for calls that have been made in connecnon with

' Deparnnental Liti gatlon matters only

11.  For appearance before any other Courts, CESTA’I‘ BC[FR iAAIFR! DRT fother
‘Tribunals and other Statutory bodies and authorities.

- (&) - at headquarters: same as payable for appearance before the I—hgh Court .

(b).  out of headquarters:  when the Counsel is reqmred to go out of headquarters in

connection with any litigation matter e. 8. for conference with & Senior Counsel/ Special
Counsel or with the Law Officer or for appearance in any Courts/Tribunal/other Statutory
Bodies etc. outside the headquarters, he will be entitled to a dmly fee of Rs.3,600/ per day

 for the days of his absence from the Hars. including the days of departure from, intervening

holidays and arrival back at the headquarters. However, 0o fee will be paid for the day of

- departure if he leaves headquarters after court hours and for the date of arrival if he arrives

at the.headquartcrs before the court hours,.

(c) travel/hotel expenses in addition to the daily fee, the Counsel wili be entltled to travel .
expenses for travel by air (economy class) or first class AC by train. Road mileage for the
journey from his headquarters to the airport/railway station and vice versa and from the

airport/railway statioh to the place of his stay out of headquazters and vice-versa will be paid

at the rates admissible to Class I officers of the Central Governmeént (having basic +NPA
+81 in the pay range Rs. 8000/~ to Rs. 16399/). He will also be paxd a lump-swm amount of
Rs. 600/- as conveyance charges for performing local journey while outside the

- headqua.rters He will also be entltled to actua.l expenses for stay in hotel subjcct to-

maximum for Rs.] ,200/- petday.




- 121 General

The rates specified above dre primarily applicable to Central Excise/Customs/Service Tax
cases but will apply mutatis mutindis to cases relating to other matters ass:gned by the
Department. In ail cases eﬁ'ective appearance is necessary for the Counsel to claim foe,

12.2.. No fee will be payable in cases whcre no legal work is requu‘ed to be done. For
example, cases in, which the interest of the Department is to be watched pending
instructions, the cases involving transmission of records to the Supreme Court, inspection of
the Court fecord for ascertaining the position of the case or other information needed.

12.3  If the Counsel appears at the instance of the Union of India or for parties other than
the Union of India whose, scales of fee are not inconsistent with that of the Union of India,
he will be entitled to only-one set of fees. _

12.4 Appeals, revision or petitions arising from one common judgement or orde:r wﬂl be
considered together as one case if they are heard togcﬁier

-

12.5. Uncontested. matters

In uncontested cases, the fee shall be. 1/3™ of the fees othsrmse payable birt if such a cdseis -
- later on restored and decided in contest, the remmmng 2/37 of the fee will be payable. A
case shall be regarded as contested when a decisfon is given after hearing arguments.on both
sides. The case shall be deemed to be uncontested if the court decides that the case is a
covered one.  For exam;:le if ‘the court follows its own judgement or. judgement of the
‘Supreme Court, the case is consideréd to be a covered one. In'case of any dispuie, the Chxef
Commissioner/Director GeneraI/COmmssmnerfDLrector shall decide whether the case is
uncontested or not. i

126 No fees for adjournment

-No fee will be payable to the COunsel if an advance notice about the adjoumment has been
1ssued or the case has been adjourned at his request due to the reasons petscmal to him.

127 Late submlssion of certified coplesof the judgement.

30% of the fees payable to the Counsel shall be deducted if the Certified copy of the
‘judgement is not handed over to the Commissionet/Director of the Departmeﬂt wuthm ten
days (excluding the time taken by the Court) from the date of judgement. ' _

12.8 Where there sre two or. more cases (- but not more. than 10 cases) mvolvmg
substantially idéntical questions of law or facts, orie such case will be treated s the main
case and the otbers as connected cases. The fees in such cases will be regulated as provided
in succeeding paras, irrespective of the fact whether or not such cases are heard together.

12.8.1 When the Courisel files separate and materially different affidavits, applications or
grounds ‘of appeal etc. in more than one case bt the argirment is heard in the main case and
the other cases sre decided accordingly, the Counsel shall be paid the full fees in the main ,
case and Rs.:ZOO/— for each of the connected cases. - ,

128.2 Whenthemaincaschasbeenheardas in para 12.8.1, but in the connected cases
either affidavit or grounds of appeal or petition similar to the one in the main case has been
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drafted, the Counsel shall be paid the full fees in the main case and’ Rs 150/- only in each of
the connected cases. -

12 83 . When substantially different affidavits are drafted in cennected but uncontested
cases, the Counsel shall get 3™ fees in the main case and Rs. 3004 in each of the -

connested cases.

12.8.4 When the Counsel has drafted the affidavit, petition or.ground of appeal in the main
. uncontested case and has not drafted them in the connected but uncontested cases or the
. drafis in the connected but uncontested cases are substantially similar to the one in the main

case, the Coun5el shall get 1/’3“i fees in the main case and Rs. 150/— m each of the connected '

cases.

 12.9  The fees to the Counsel will be paid on presentation of a stamped receipt, and on
submission of copy of the document drafted, if it is a drafling fee and submission of
minutes or gist of procéedings, or a copy of order/judgement where it is necessary in case
the claim is for appearance fee. The Counsel shall submit his bills within three months ffom

"the date on which the fees have accrued

12.10 The fees will be payable in two stages 1/3“’ fees after substantial work has been
* carried out and-the remaining 2/3" fees after the case has been decided. If the high court
. decides that no question of law is involved only 1/3" of the- fees shall be. payable to the

Counsel

12. 11 Where dunng the pendency of a proceeding, theré is a change of Counsel, a fee
commensuraté to the work caried out by the dutgoing Counsel, not exceeding 13" of the
total fee admissible for the case, may be paid to him. In such an event, paly the balance of
fee payable in the case will be paid to the niew Counsel after completion of the case. ‘

12.12 When the Counsel does not argue the case himself but only assists the Law Officer
‘or any other special Counsel, he will be entltled to the same feea_. is payable to him as.if the
case has been argucdbyhun '

1213 No fee will be admissible for preparation of cases but the Goverment may
consider payment of sepatate fee for preparation in specidl cases involving ardious work.

12.14 - When cases argusd before a Smgle judge are referred toa dwxsmn bench or to a-
fil] bench, separate fee at the prescribed mites wiil be paid for anpearance before .zach
bench.

" 13, The various terms used in these guidelines will have the following meaning
13.1. Substantial and Effective hearing

~ A Substantial and effective hearing is one in which either one or both the parties involved

. in a case are heard by the Court. If the case is mentionied and adjourned or only directions:

* are given of only judgement is delivered by the Court, it would not constitute a substantial .
and effective heanng . .

13.2 Uncontmted ease ‘
Cases shall be deemed to be uncontested if these are mﬁldrawn by the plamtlﬁ'/appellant

or are dismissed in limine or are otherwise deécided by the Ceurt ‘ex-parte. .Covered cases
shall also'be deemed to be uncontested cases,




13.3  Covered cases

Where an identical issue stands decided by the same High Court or by the Supreme Court
and the judgement in the relévant case is squarely based on such earlier decision of the same
"High Court or by the Supreme Court, the case shall be deemed to beé a covemd cass,

13. 4 Substantial work

Hearing of apphcatmns us 130/130A of the Customs Act/Sec 35 GfSec 35 H of the
Central Excise Act and the Finance Act,1994 shall bé treated as substantial work. Where a
case has been admitted by the court afler hearing of prelimirary objections or filing of
affidavits/counter aﬂidamts etc. by the counsel, substam:lal work will be déeemed to have

Heen carried out. -
13.5 Monthly ﬁ'ied cost

Charges such as retamershxp fees, wlepnone charges and such other ﬁxed cha:ges, if
any, payable to a Counsel shall-be borng¢ By one Commissioner only, so fiominated ‘in this

regard by the Central Board of Excise and Customs .



Proforma— A

. Particulars to be furnishcd by an advocate/other eligible person
. applying for appointment as Jr./S¢/Standing Counse] .

[.  Name of the person

2. PAN- Permanent Account Numbel
3. Father’s Name

4. Date of Birth

5. Address for correspondence

6. Permarient address

7* Educational Qualzﬁcatlon
8. Category of counsel for which applied (Jr. Standing
Counsel/ Sr. Standing Counsel) ‘
9%, Date of enrollment in High Court as counsel.
10*. Date of empanelment as member of Bar Couritil of
High Court.
11. I partner in a firm, name/names ofthe
firm and other ~ partiers,
- 12*. Number of cases relating to indirect taxes dealt with
during last 3 years as ati Advocate.
13, Numberof cases pubhshed o] Ioumals.NeWspapers

) etc. :
" 14.. Incomie from professmnal pra.c’aoe ( copy-of the latest IT retum
to be atm::hed) - _
) A RE KA bk
" Verification
I, ' D/o/S/o

do hereby declare that what ever has been stated in the above apphcahon -
* is true to the best of my knowledge and behef

Signature,
Dated -

Place :

*  Applicant to submit docmnentaxy proof wﬁ?h respect to aforcsmd
. ftems/Information.




10. -
Proforma A-f

Proforma for applcation by officers Who have retired from the
Customt and Central Excise Departnient or refired/resigned as

Member /Vice Presldent/ President CESTAT/ Chairman /Member o

of Settlement Commlssmn :

*, Educatlonal Quahfcatron

Date of joining Customs and Central Excise Department
Designation and office address of the last post lreid

10, Date of retirément/resignation from the service -

11¥.Date of entollment in High Court as Counsel

15. Date of empanelment as aember.of Bar Council of High Court_
13- If a partner 'in a firm, name/names of the firm, and other

" 1. Name of the person _
2. Pan—Permanent Account Number
3.- Father’s Name:
4. Date of Birth
5. Address for correspondence
. 6. Permanent address
-7
8.
Q.

partners. :
.16. Category of oounsel for wlnch apphed {Jr. Standmg CounseI/Sr
Standmg Counsel). - , -
s o S ok
 Verification ,
ro R ~+ Dosnw

do .
bereby declare that what ever has been stited in the above application is -
true to the best of my knowlédge and belief. I further declare that I have
not been removed from the service dug to any disciplinaty proceeding
and no disciplinary proceedirigs under service rules or Pension Rules are
pendmg against me as on date.:

Signature
Dated:

Place :

* Applicant to submit documentmy proof with respect to aforesald
ttems/information .
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